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DETAILED ACTION 

1 . The declaration filed on 6/29/10 under 37 CFR 1 .131 has been considered but is 
ineffective to overcome the Schrader et al (US Pub No. 20050243765 A1) 
reference. 

2. The evidence submitted is insufficient to establish diligence from a date prior to 
the date of reduction to practice of the Schrader et al (US Pub No 20050243765 
Al ) reference to either a constructive reduction to practice or an actual reduction 
to practice. The declaration has not shown any dates supporting diligence after 
the date of reduction to practice of Schrader to the constructive reduction to 
practice. 

Response to Arguments 

3. Applicant's arguments, see page 3, filed 6/29/10, with respect to the rejection(s) 
of claim(s) 1 under USC sect 102 (e) has been fully considered and are 
persuasive. Therefore, the rejection has been withdrawn. However, upon further 
consideration, a new ground(s) of rejection is made in view of Rune where Rune 
teaches the merging of communication units. 
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Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

5. Claims 1 - 3, 8 - 10, 13, 16, 19, 20, 25 - 27, 30, 33, 36 - 38 are rejected under 
35 U.S.C. 102( b) as being anticipated by Rune et al., US Pub No. 
20010029166 Al 

Re claim 1, Rune discloses in a communication network having a plurality of 
communication units, a communication unit that transmits messages and 
receives messages from a neighboring communication unit (abstract), the 

communication unit comprises: 

a transmitter to transmit an outgoing message to a neighboring communication 
unit (paragraph [21]) 

a receiver to receive an incoming message from the neighboring communication 

unit (paragraph [21]) 

a storage unit (paragraph [127], such information can then be used (implies 
storage) to store communication unit connectivity information (paragraph [127], 
clock value (clearly information needed when another node wants to connect to 
this node). Furthermore see paragraph [110], BD_ADDR which is know and 
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expected to stored on all Bluetooth devices), neighboring communication unit 
connectivity information (paragraph [127], addresses of other units in the ad hoc 
network; paragraph [95], BD_ADDR) and merge request information (paragraph 
[69], will want to connect to the paging unit (implies merge request)) 
a processor to control said transmission of outgoing and reception of Incoming 
messages (fig 3 discloses a processor based system and It Is known and 
expected that the processes are controlled by a processor) 
a merge module to examine said stored communication unit connectivity 
Information, stored neighboring communication unit connectivity Information and 
stored merge request information to determine merge control parameter to 
control merge between the communication unit and a neighboring 
communication network (paragraph [127], Such received information can then be 
used when the unit decided how to join them (merge module examines)) 
a controller module to control merge merging of the communication unit with said 
neighboring communication network in accordance with said merge control 
parameters (paragraph [127]) 

The rejection of claim 1 Is incorporated herein. Claims 2, 3, 8, 9 depend on 
claim 1 and only further limitations will be addressed below. 

Re claim 2, Rune discloses that the transmitter transmits said outgoing 
message in the form of radio signals (paragraph [21], Bluetooth) 

Re claim 3, Rune disclose that the receiver receives said incoming message 
in the form of radio signals (paragraph [21], Bluetooth) 
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Re claim 8, Rune discloses a that the storage module further comprises a 
connectivity module to store at least one of an identifier for a communication 
network to which the communication unit belongs, an identifier for a neighboring 
communication unit, an identifier for a communication network to which a 
neighboring communication unit belongs, and an identifier for a neighboring 
communication unit's neighbor (paragraph [127]). 

Re claim 9, Rune discloses that said processor further includes a search 
module to determine search parameters that control the manner in which the 
communication unit searches for neighboring communication units and 
neighboring communication network nodes (paragraph [21]), wherein the 
controller module further controls transmission of outgoing messages and 
reception of incoming messages in a manner consistent with search parameters 
determined by the search module (paragraph [21]) 

The rejection of claim 9 is incorporated herein. Claims 10, 13 depend on 
claim 9 and only further limitations will be addressed below. 

Re claim 10, Rune discloses a transmit rate module to determine a rate at 
which the communication unit transmits outgoing messages containing network 
connectivity information (paragraph [21], repeatedly transmitted according to 
specified timing) 

Re claim 13, Rune discloses that the search module further includes a scan 
window module to determine a scan window interval during which the 
communication unit receives network connectivity messages and scan window 
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delay module to determine a delay between scan window intervals (paragraph 
[21], repeatedly transmitting according to well specified timing and frequency 
sequence and listen for response) 

Re claim 16, Rune discloses that the merge module further includes a merge 
priority module to determine a merge priority for each neighboring 
communication network in response to the communication unit controlling said 
merging, wherein the merge priority controls the priority in which the 
communication unit allows the communication network to which the 
communication unit belongs to merge with neighboring communication networks 
(paragraph [127]) 

Re claim 19, it is method drawn to the apparatus claim 1, and is rejected for 
the same reason as above because implementing the apparatus would 
necessitate carrying out the method as claimed. 

Re claim 20, it is method drawn to the apparatus claim 2, and is rejected for 
the same reason as above because implementing the apparatus would 
necessitate carrying out the method as claimed. 

Re claim 25, as applied to claim 19 above, it is method drawn to the 
apparatus claim 8, and is rejected for the same reason as above because 
implementing the apparatus would necessitate carrying out the method as 
claimed. 

Re claim 26, as applied to claim 19 above, it is method drawn to the 
apparatus claim 9, and is rejected for the same reason as above because 
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implementing the apparatus would necessitate carrying out the method as 
claimed. 

Re claim 27, as applied to claim 19 above, it is method drawn to the 
apparatus claim 10, and is rejected for the same reason as above because 
implementing the apparatus would necessitate carrying out the method as 
claimed. 

Re claim 30, as applied to claim 26 above, it is method drawn to the 
apparatus claim 13, and is rejected for the same reason as above because 
implementing the apparatus would necessitate carrying out the method as 
claimed. 

Re claim 33, as applied to claim 19 above, it is method drawn to the 
apparatus claim 16, and is rejected for the same reason as above because 
implementing the apparatus would necessitate carrying out the method as 
claimed. 

Re claim 36, it has similar limitations claim 1 above which are met by the 
reference above and is rejected for the same reason of anticipation as above. 

Re claim 37, as applied to claim 36 above, it has similar limitations claim 2 
above which are met by the reference above and is rejected for the same reason 
of anticipation as above. 

Re claim 38, as applied to claim 36 above, it has similar limitations claim 16 
above which are met by the reference above and is rejected for the same reason 
of anticipation as above. 
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Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth In section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966) . that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: (See MPEP Ch. 
2141) 

a. Determining the scope and contents of the prior art; 

b. Ascertaining the differences between the prior art and the claims in issue; 

c. Resolving the level of ordinary skill in the pertinent art; and 

d. Evaluating evidence of secondary considerations for indicating 
obviousness or nonobviousness. 

7. Claims 4-7, 11, 12 21 - 24, 28, 29 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Rune et al. US Pub No. 20010029166 A1 in view of 
Applicant's Admitted Prior Art (henceforth AAPA). 

The rejection of claim 1 is incorporated herein. Claim 4 depends on claim 1 
and only further limitations will be addressed below. 

Re claim 4, Rune is silent on the processor including a synchronization 
module to determine a Time of Day synchronization mode used by the 
communication unit. AAPA in analogous art, discloses a communication network 
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having a plurality of communication units, a communication unit that transmits 
and receives messages from neighboring units (page 1, lines 9 - 28). AAPA 
further discloses that determining the a Time of Day synchronization mode used 
by the communication unit (page 1, lines 13 - 14, selection of the TOD algorithm 
(mode) is based on a parameter; to select would mean that one has knows their 
choices (determine a type of mode)). It would therefore have been obvious to a 
person having ordinary skills in the art, at the time the invention was made, to 
incorporate the teaching to AAPA into the disclosure of Rune to have a 
synchronization module to determine the time of day synchronization mode used 
by the communication unit so as to establish common network time (page 1, line 
10). 

The rejection of claim 4 is incorporated herein. Claim 5 depends on claim 4 
and only further limitations will be addressed below. 

Re claim 5, Rune in view of AAPA discloses that the synchronization module 
further includes a start up module to join the communication unit to an existing 
communication network at power up using a user configurable primary Time of 
Day synchronization mode (AAPA: page 5, lines 2 - 6) 

The rejection of claim 5 is incorporated herein. Claim 6 depends on claim 5 
and only further limitations will be addressed below. 

Re claim 6, Rune in view of AAPA discloses that the synchronization module 
further includes a time of day module to change the time of day synchronization 
mode of the communication unit in response to the communication unit failing to 
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join a communication networl^ witli neighboring communication unit using a 
previously selected Time of Day synchronization mode and to join the 
communication unit to an existing communication network using the changed 
time of day synchronization mode (AAPA: page 3, lines 23 - 24, AAPA discloses 
that nodes without timing source search for CS and LNE messages, page 5, lines 
9 - 24; page 3, lines 6-8) 

The rejection of claim 6 is incorporated herein. Claim 7 depends on claim 6 
and only further limitations will be addressed below. 

Re claim 7, Rune in view of AAPA discloses that the synchronization module 
further comprises a network start module to start an isolated network with 
neighboring communication nodes upon failing to join a communication network 
with previously selected Time of Day synchronization modes. (AAPA: page 5, 
lines 25-25-30) 

Re claim 11, Rune in view of AAPA discloses that the transmit rate module 
determines the transmit rate based on a user configurable reference transmit rate 
value and a percentage of network size parameter for the communication 
network to which the communication unit belongs (AAPA: page 5, lines 25-31; 
clearly teaches that a node determines the network size, in this case being only 
one node itself, and determines its transmit rate i.e. accelerated rate within 
WaitlnNetTimer. WaitlnNetTimer is interpreted to be user configurable reference 
transmit rate value since it is disclosed to be predetermined i.e. set in advance) 
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The rejection of claim 11 is incorporated herein. Claim 12 depends on claim 
1 1 and only further limitations will be addressed below. 

Re claim 12, Rune in view of AAPA discloses that the transmit rate module 
determines the transmit rate is proportional to the percentage of network size 
value (AAPA: page 5, lines 25 - 31 ) 

The rejection of claim 19 is incorporated herein. Claims 21, 22 depend on 
claim 19 and only further limitations will be addressed below. 

Re claim 21, it is method drawn to the apparatus claim 4, and is rejected for 
the same reason as above because implementing the apparatus would 
necessitate carrying out the method as claimed. 

Re claim 22, it is method drawn to the apparatus claim 5, and is rejected for 
the same reason as above because implementing the apparatus would 
necessitate carrying out the method as claimed. 

Re claim 23, as applied to claim 22 above, it is method drawn to the 
apparatus claim 6, and is rejected for the same reason as above because 
implementing the apparatus would necessitate carrying out the method as 
claimed. 

Re claim 24, as applied to claim 23 above, it is method drawn to the 
apparatus claim 7, and is rejected for the same reason as above because 
implementing the apparatus would necessitate carrying out the method as 
claimed. 
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Re claim 28, as applied to claim 27 above, it is method drawn to the 
apparatus claim 11, and is rejected for the same reason as above because 
implementing the apparatus would necessitate carrying out the method as 
claimed. 

Re claim 29, as applied to claim 12 above, it is method drawn to the 
apparatus claim 12, and is rejected for the same reason as above because 
implementing the apparatus would necessitate carrying out the method as 
claimed. 

8. Claims 14, 15, 31, 32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rune et al., US Pub No. 20010029166 A1 in view of 
Schrader et al., US Pub No. 20050243765 Al. 

The rejection of claim 13 is incorporated herein. Claim 14 depends on claim 
13 and only further limitations will be addressed below. 

Re claim 14, Rune discloses the claimed invention, but is silent on the 
determining of the scan window interval based upon a user configurable 
reference scan window value and a percentage of network size parameter value 
for the communication network to which the communication unit belongs. 
Schrader in analogous art discloses a communication network having a plurality 
of communication units a communication unit that transmits messages to and 
receives messages from a neighboring communication network (see abstract, 
paragraph [91]). Schrader further discloses the known technique of determining 
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of the scan window interval based upon a user configurable reference scan 
window value and a percentage of network size parameter value (paragraphs 
[62] - [69], see exemplary fig 2, clearly shows time slot MF1 (user configurable 
reference scan window parameter and percentage of network size, since one 
time slot is clearly a percent of the total number of users) and scan window 
interval (Beacon Cycle - Member Frame Interval, which is the period that node 
with time slot MF1 scans for beacons). It is clear from the exemplary fig that the 
time slots are user configurable and the beacon cycle is proportional to the 
network size and also clear that the scanning interval for a given node is 
determined by the two disclosed parameters). It would therefore have been 
obvious to a person having ordinary skills in the arts, at the time the invention 
was made, to incorporate this teaching of Schrader into the disclosure of Rune, 
having the scan window interval based on a user configurable reference scan 
window value and a percentage of network size parameter value for the 
communication network to which the communication unit belongs so as to 
manage access to the adhoc network (paragraph [4]) 

The rejection of claim 14 is incorporated herein. Claim 15 depends on claim 
14 and only further limitations will be addressed below. 

Re claim 15, Rune in view of Schrader discloses that the scan window 
interval is inversely proportioned to the percentage of network size parameter 
(see fig 2, it is clear that the more time slots assigned the user, the lower the 
scan window interval). 
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Re claim 31, as applied to claim 30 above, it is method drawn to the 
apparatus claim 14, and is rejected for the same reason as above because 
implementing the apparatus would necessitate carrying out the method as 
claimed. 

Re claim 32, it is method drawn to the apparatus claim 15, and is rejected for 
the same reason as above because implementing the apparatus would 
necessitate carrying out the method as claimed. 
9. Claims 17, 18, 34, 35, 39, 40 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rune et al., US Pub No. 20010029166 A1 in view of 
Fonseca et al., US Pub No. 20040033778 Al. 

The rejection of claim 16 is incorporated herein. Claim 17 depends on claim 
16 and only further limitations will be addressed below. 

Re claim 17, Rune discloses the claimed Invention including traffic situation in 
the other network is used when determining which network to merge with 
(paragraph [127]), but is silent on the traffic situation a comparison of a number 
of active communication units in the neighboring communication network with a 
number of total communication units in the neighboring communication network. 
Fonseca in analogous art teaches the advantages of having more active users in 
a network (paragraph [45] - [46], where Fonseca teaches that as the percentage 
of active users increases there is reduction in average power consumption). It is 
clear from Fonseca that a network with more active percentage active users 
would be more attractive to a potential merging unit or network than one with 
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less. It would therefore have been obvious to a person having ordinary skills in 
the art, at the time of the invention, to incorporate this teaching of Fonseca into 
the disclosure of Rune, to have the merge priority of a neighboring 
communication network based upon a comparison of the number of active 
communication units in the neighboring communication network with a number of 
total communication units in the neighboring communication network so as to 
reduce average current consumption (paragraph [45]). 

The rejection of claim 17 is incorporated herein. Claim 18 depends on claim 
17 and only further limitations will be addressed below. 

Re claim 18, Rune in view of Fonseca discloses that the merge priority is 
proportional to a quotient of the number of active communication units and the 
number of total communication units for each respective neighboring network 
(Rune: paragraph [46], result increase when the percentage of active users is 
increased). 

Re claim 34, as applied to claim 33 above, it is method drawn to the 
apparatus claim 17, and is rejected for the same reason as above because 
implementing the apparatus would necessitate carrying out the method as 

claimed. 

Re claim 35, as applied to claim 34 above, it is method drawn to the 
apparatus claim 18, and is rejected for the same reason as above because 
implementing the apparatus would necessitate carrying out the method as 
claimed. 
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Re claim 39, as applied to claim 38 above, it has similar limitations claim 17 
above which are met by the reference above and is rejected for the same reason 
as above. 

Re claim 40, as applied to claim 39 above, it has similar limitations claim 18 
above which are met by the reference above and is rejected for the same reason 
of anticipation as above. 
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